AN ORDINANCE
BY COUNCILMEMBER CATHY WOOLARD 01- @-1446

AN ORDINANCE TO PROVIDE FOR THE DEANNEXATION OF LAND
LOCATED AT 1761 SOUTH PONCE DE LEON AVE., NE, ATLANTA,
GEORGIA FROM THE CORPORATE LIMITS OF THE CITY OF
ATLANTA GEORGIA; AND FOR OTHER PURPOSES.

WHEREAS, the Atlanta city limit line dissects the residential property located at 1761 South Ponce
de Leon Avenue, Atlanta DeKalb County, Georgia 30307 so that the rear portion of the property is
located within the corporate limits of the City of Atlanta while the front portion is located in
unincorporated DeKalb County; and

WHEREAS, pursuant to O.C.G.A. § 36-36-22, the Board of Commissioners of DeKalb County,
Georgia has indicated its consent to the deannexation by adoption of a Resolution attached hereto
as Exhibit A; and

WHEREAS, O.C.G.A. § 36-36-22 allows the governing bodies of municipal corporations of the
state of Georgia to deannex an area or areas of its existing corporate limits upon the written and
signed application of the owner of the land to be deannexed; and

WHEREAS, pursuant to O.C.G.A. § 36-36-22, the property owner has properly requested
deannexation from the City of Atlanta by submission of a signed application containing a complete
description of the property to be deannexed attached hereto as Exhibit B.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, AS FOLLOWS:

Section 1. The property at 1761 South Ponce de Leon Avenue, Atlanta, DeKalb County Georgia
30307, is hereby deannexed from the corporate limits of the City of Atlanta, Georgia, pending
approval by the United States Department of Justice pursuant to Section 5 of the Voting Rights Act
of 1965.

Section 2. The DeKalb County Board of Commissioners has evidenced its consent to the
deannexation by Resolution, adopted and approved on July 10, 2001, a certified copy of which is
hereby filed as part of this Ordinance and identified as Exhibit A.

Section 3. There is hereby filed, as part of this Ordinance and identified as Exhibit B, the property

owner’s application for deannexation together with a copy of the legal description of the property
to be deannexed.

Section 4. The Municipal Clerk is hereby authorized and directed to file a report identifying the
property deannexed with the Department of Community Affairs and with the governing authority
of DeKalb County as required by O.C.G.A. § 36-36-3, and to take all other actions required by law
with regard to the adoption of this ordinance and the deannexation of the Property.



Section 5. All Ordinances, or parts of Ordinances in conflict with the terms of this Ordinance are
hereby repealed; but it is hereby provided that any Ordinance or law, which may be applicable
hereto and aid in carrying out the intent, purpose and provisions hereof; shall be liberally construed
to be in favor of the City of Atlanta and is hereby adopted as a part hereof.



APPLICATION FOR DEANNEXATION OF LAND

To:  The Honorable Mayor and City Council of the City of Atlanta, Georgia

1.
Pursuant to the requirements set forth in O.C.G.A. §36-36-22, I as the owner of the land
described in “Exhibit A" attached hereto, hereby request that said land be deannexed from

the corporate limits of the City of Atlanta, Georgia.

2.
The lands described in Exhibit A attached hereto are within the existing corporate limits
of the City of Atlanta, Georgia in the area shown and legally described on the plat attached

as part of Exhibit A.
3.

The property is located at _( 24/ Scurw Cower o2 Leow Ave. a&E ; consists of

1 %y acres; contains a single family residence; and is zoned__R&sosavsae,.

4.
. . gcwﬂ@ . . -
The reason for this request is that the portion of the property is located within the

corporate limits of the City of Atlanta while the #&&portion is located in unincorporated

DeKalb. Deannexation will resultin _Consoiipaziave Bazu Porzicsts ar THes

LPRCPCATY s07T0 (/thc.c.'{l’c&n?&% (Petren Co 7Y

Attached to this Application is a Resolution of the DeKalb County Commission dated

.:)':»\yw j2091_evidencing its consent to the deannexation of said property.

EXHIBIT B



Applicant: Mﬂéﬁuaf/
Address: [ 7Lt Sevza @Mm oir Lpon sz., W.E. A7iavra, Ga. 3c3o07y

Phone:

Ao - 293 ~-¢ 32;
Signature: . a%//
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REV. 495 "DEKALB COUNTY MEMNG, —= =~ & |
| BOARD OF COMMISSIONERS
HEARING TYPE BUSINESS AGENDA / MINUTES ACTION TYPE
I-"n;el_iminary MEETING DATE: July 10, 2001 Resolution

SUBJECT: Deannexation of Property — Norman Harbaugh

DEPARTMENT:  Chief Executive Officer PUBLIC HEARING:  Public Hearing_X__NO
ATTACHMENT:  Attachment_X__Yes 6 pages INFORMA11ON CONTACT:  Commissioner Gale
Walldorff
PHONE NUMBER: 404-371-3054
PURPOSE:

To consider supporting deannexing from the City of Atlanta property located at 1761 South Ponce de
Leon Avenue, Atlanta, Georgia, as described in Exhibit “A” of the attached resolution, so that all
property at this address is located entirely within unincorporated DeKalb County.

NEED/IMPACT:

A request has beeri received from the owner of property located at 1761South Ponce De Leon Avenue,
Atlzmin, Georsia, to have all of his property at this address become a part of unincorporated DeKalb
County.

RECOMMENDATION(S):

Approve adoption of a resolution consenting to deannexation, from the City of Atlanta, of property
located at 1761 South Ponce de Leon Avenue, Atlanta, Georgia, as described in Exhibit' “A” of the
resolution, so that gll property at this address will lie entirely within unincorporated DeKalb County.

[ BT

¥
EXHIBIT A .- ?




RESOLUTION
A RESOLUTION BY THE BOARD OF COMMISSIONERS OF DEKALB
COUNTY, GEORGIA, CONSENTING TO THE DEANNEXATION OF
PROPERTY LOCATED AT 1761 SOUTH PONCE DE LEON AVENUE,
DECATUR, GEORGIA 30307
WHEREAS, 0.C.G.A. Section 36-36-22 specifically allows the governing bodies of the
municipal corporations of this State to deannex an area or areas within existing corporate limits
and said code section sets forth the process whereby property located in this state is to be
deannexed from an existiﬁg municipal corporation; and
WHEREAS, 0.C.G.A. Section 36-36-22 requires the owners of all the land who desire
deannexation to submit a written signed application containing a complete description of the
property to be deannexed to the county in which the property is located and further requires that
if the county consents to such deannexation, such consent shall be indicated in a resolution of the
governing authority of the county in which the property i;. located. If such consent is given, the
proi)eny owner then proceeds to apply with the local muﬂicipal corporation for deannexation via
ordinance; and
WHEREAS, the Atlanta city limit line dissects the property located at 1761 South Ponce
de Leon Avenue, Atlanta, DeKalb County, Georgia, 30307; and the property owner has properly
requested deannexation from the City of Atlanta; and

WHEREAS, the Board of Commissioners of DeKalb County finds that it is in the best

interest of DeKalb County to consent to the deannexation of any portion of 1761 South Ponce de



» o~

Leon Avenue, Atlanta, DeKalb County, Georgia 30307 which is located within the City éf - .. 1
Atlanta;

WHEREAS, it is the intent of the Board of Commissioners of DeKalb County that all of
the property at 1761 South Ponce de Leon Avenue, Atlanta, DeKalb County, Georgia 30307 as
fully described in Exhibit “A,” become a part of: unincorporated DeKalb Counfy upon
deannexation via ordinance by the Cit'y of Atlanta, (See Exhibit "A,” a copy of the legal
description of 1761 South Ponce de Leon Avenue, Atlanta, Georgia 30307 which is incorporated
herein by reference),

NOW THEREFORE, BE IT RESOLVED, that DeKalb County, Georgia, consents to
the deannexation of the property located at 1761 South Ponce de Leon Avenue, Atlanta, DeKalb
County, Georgia 30307, and if allowed to do so by ordinance from the City of Atlanta,. the
property described in Exhibit “A” upon passage of the ordinance by the City of Atlanta, would
lie entirely within unincorporated DeKalb County.

ADOPTED by the DeKalb County Board of Commissioners, this _1_0_t3 day of

July . - , 2001.

Gale Walldorff
Presiding Officer

Board of Commissioners
DeKalb County, Georgia



- — .

APPROVED by the Chief Executive Officer of DeKalb County, this _10th day PSR |
of _ July , 2001.

‘\/@\/M»\QJMIB—

Vernon Jones
Chief Executive Officer
DeKalb County, Georgla

7

P
Ex{Officid[Clgrk
Bdard of Corimissioners gnd
Chief Executive Officer
DeKalb County, Georgia

APPROVED AS TO FORM:

W‘( (wuu W?f\

Wiviane H. E
Chief Assistant County Attorney
Dekalb County, Georgia
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DEED TO SECURE DEBT -0

~e—> ' STATE OF GrorcIa’
Dex(a.lb County.

THIS INDENTURE, Made the 15th . day of
one thousand nine. hundrcd Seventy-one , ‘between

NORMAN R. HARBAUGH AND SARMI n.- IULRBAUGU

of the County of . DeKalb , and State of Georgla
the ﬁnt part, herem:xfter called Grantor, and ’

THIE NATIONAL BANK OF GEORGIA

" as party of the second part. hercinafter called Grantee =~ - )
_WITNESSETH, That Grantor, for the'consideration hereinafter sct forth, in hand |uu| at and
before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, has
gr:mted. bargained, sold, aliened, conveyed and confirmed, and by these presents does pvant, bar-
cain, sell, alien, convey and confirm unto the said Grantee, all that tract or parcel of Lund Iving: and
_being in Land Lots 238 and 243 of the 15th District of DeKalb Couaty,
Georgxa. being Lot 6, Block 8 of Plat of DIUId Hills and being more
partxcularly descr;bed as follows.

.. . REPE
~,":-Iarc:x ) o1 the veur

e ds party or parties of

‘.
BEGINNING at a poxnt on the southwesterly sxde of Ponce De Lco
Avenue South {also known as South Ponce D¢ 'Lcon Avenue) at the
“line of Lot 6 of said block and plat, said bLeginning point Lilso
being 595 feet southeasterly, as measured along the southwesterly
- _side of Ponce De Leon Avenue South, from ‘the-corner formed by thae
intersection of the sduthwesterl{ side of Ponce.D2 Leon -Avcnue i
South with the southeasterly side of Clifton Road; runninj thernc
_ southeasterly along the southWesterly side of, Ponce. De Leon Avenue
. South 110 feet to Lot 7 of said block' and nlat, thence soutns:
_‘along the line of said Lot 7 a distance-of. 237;6 fcet to a
thence southerly 375 3 feet to a poxnt,.thcncé wcaterly 120 t:
to a point; thence no:tnerly 459,7 feet to a point; thence :nrth-
easterly along the line of Lot 5 of said block and plat 207,58 et
to the southwesterly side of Ponce De Leon iwenuz South and the-
point of beginning; being improved property. known-as 1761 Soutin
Ponce De Leon Avenue acgordzng to the present systcm of nun,nr-ag
houses in DeKalb County, Gcorgxa. .
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THIS CO\VEYALC_@ htxf,xdc * dider thL jov isions of the
- to secure a debt (and interest thereon and ofher indebtedness s described -herein) evidened by -
One - © note :l.ulmhlarch 5% l97]m.uln by Granter Jo onder of Granfis, ‘
the principal sum of THIRTY 'mousmm AND NO/lOO—--—--—-,;(\30 000%00; DL
Said Drmmpal"s'um beind payable as sgt forth in 'said uotc witin © v
interest at the rate set forth ‘therein, the balange of said - o:xncxnal
sum with interest thereon, maturing and bezng due and payable .on, the
15th day of Harch, 1996. to which Note rcference is hercby nade,

\‘lim\ Caule of (i ;l.llo. o Genr yria -

In additzon to the secured znﬁe tc ness hereld dcgcrxbed- this decd. -
"shall-also.sécufe SnYMaRd a 1gdeb€6d§bss,,past, pzcsbnt or’}
futd:e, owing by Grantor to Grantee, in all respects as 1£ thc “amcﬂ
were specxfxcally set forth herexn. N RO
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GEORGIX, DeKALB COUNTY - s 2624 mt798'; ¥

IS INDENTURE, Made the 15th  day of March
year one thousand nine hundred Seventy-one between:

JACK B. NICKEL AND 1L0IS R. NICKEL . a

of the County of DEKALB © , State of GEORGIA ", as pagty -',;:'
or parties of the first part, hereinafter called Grantor, and .

NORMAN R. HARBAUGH AND SARAH H. HARBAUGH

as party or parties of the second part, hereinafter called Grantee
(the words »Grantor™ and »Grantee” toO include their respective heirs,
successors and assigns where the context requires or permits).
WITNESSETH that: Grantor, for and in consideration of _the sum of
TEN DOLLARS AND OTHER VALUABLE CONSIDERATION in hand paid a% and quoge
' the sealing and delivery of these presents, the receipt whereof is
¥ hereby acknowledged, has granted, bargained, sold, aliened, conveyed
and: confirmed, and by these presents does grant, bargain, sell, alien,
convey and confirm unto the said Grantee, the following described
pcoperty, to wits | : T ' Lo .

e

HERRE S

all ﬁhat tract or parcel of 1and 1ying and being in Land Lots 238 7 *
and 243 of -the 15th pistrict of DeKalb County, Georgia, being '
Lot 6, Block‘B of Plat of Druid Hills and being more particularly

s maseas

described as follows: .

BEGINNING at a point.on the southwesterly side of Ponce Bé Leon -
avenue South (also known as South Ponce De Leon Avenue) at the

1ine of Lot 6 Of said block and plat, said beginning poigk also .
being 595 feet southeasterly, as measured along the sou esterly
-side of Ponce De Leon Avenue South, from the corner, foxmed by the -
intersection of the southwesterly side of Ponce De Leon Avenue T
South with the southeasterly side of Clifton Road; running thence
southeasterly along the southwesterly side of Ponce De Leon Avenuc:
South 110 feet to Lot 7 of said block and plat; thence southwesterly i3
along the line of said Lot 7 a distance of 237.6 for+ *7 a2 point; :
thence southerly 375.3 feet to a point; thence wusit, .3 U0 feet

to a point; thence northerly 459.7 feet to a point; thence
northeasterly along the line of Lot 5 of said block and plat

207.6 feet to the southwesterly side of ponce De Leon Avenue South

and the point of beginning; being improved property known as . .~
1761 South Ponce De Leon Avenue: according .to the present system

of numbering houses in DeKalb County, Georgia. ’ T R
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‘70 HAVE AND TO BOLD the said tract or parcel of land, with.all and
% ‘singular the rights, members and ap thereof, to the same’
belonging, or i i i to the only proper use,
ehcof of the sa in FEE SIMPLE. .
. . GRANTOR wi fend the.righ
?3 title to the above @escribed property unto the said
% claims of all persons .whomsoever. ° :
[T
]

IN WITNESS WHEREOF, the Grantor has signed and sealed this Qééd,_
the day and year gbove written. . ' s

’"Sighe@. sealed "dalivered ini.-
presence R
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A RESOLUTION
BY COUNCILMEMBER CATHY WOOLARD

AN ORDINANCE TO PROVIDE FOR THE
DEANNEXATION OF LAND LOCATED AT
1761 SOUTH PONCE DE LEON AVE,, NE,
ATLANTA, GEORGIA FROM THE
CORPORATE LIMITS OF THE CITY OF
ATLANTA GEORGIA; AND FOR OTHER
PURPOSES.
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